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June 4, 2012 

Sent via email:  heidi.x.firstencel@usace.army.mil 
 
U.S. Army Corps of Engineers 
Alaska District, Regulatory Division  
ATTN: Heidi Firstencel  
Juneau Field Office  
8800 Glacier Highway, Suite 106  
Juneau, AK 99801 
 
Re:   POA-1988-0269-2 Hawk Inlet 
 
Dear Ms. Firstencel: 
 
Please accept the following comments on the above-referenced fill permit application submitted by 

Hecla Greens Creek Mining Company (Hecla) for the “Stage 3 Tailings Dump Expansion” located within 
the Admiralty Island National Monument and Tongass National Forest.  Below are the Southeast Alaska 
Conservation Council’s (SEACC) comments on this project.   

 
According the Draft Environmental Impact Statement (DEIS) prepared by the Forest Service 

for the expansion of Hecla’s tailings dump, the Corps of Engineers is a cooperating agency on 
this project and responsible for deciding whether to issue the 404 permit necessary for expansion 
of Hecla’s tailings dump.  DEIS at 1-19, 1-20.  Like the Forest Service, the Corps of Engineers 
needs to comply with federal law, as well as orders requiring tribal consultation, environmental 
justice considerations, and minimization of impacts to aquatic resources.   

 
The DEIS also informs us that the Corps of Engineers will be relying on the Forest Service’s 

NEPA analysis to support its decisions.  Unfortunately, because of the inadequacy of the DEIS, 
we don’t believe the Corps of Engineers can do so.  As we write in our comments to the Forest 
Service (at p.2): 

 
The DEIS  lacks any discussion, as required by agency regulations, of the short- 
and long-term costs to Hecla from implementing any of the action alternatives and 
proposed mitigation measures or an evaluation of the effect of these costs on the 
economic viability of the mining operations as required by agency regulations.  
See 36 CFR 228.80(b)(2)((ii)(2011).   In effect, two of the action alternatives (C 
and D) were developed to minimize the amount of surface disturbance within the 
Monument and assure that Hecla’s mining operations are compatible to the 
maximum extent feasible, with the protection of Monument resources.  The lack 
of detailed cost information or an evaluation of the practicability of these 
alternatives in the DEIS prevents the Forest Service, Corps of Engineers and 
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public from determining which action alternative is the least environmentally 
damaging practicable alternative.   

 
In December of last year, SEACC notified the Forest Service that direct discharge of toxic 

pollutants into a mixing zone in Hawk Inlet was no longer necessary and supplemented our 
earlier scoping comments with information regarding the potential mitigation measure.  See 
Letter from SEACC to Monument Ranger VanOrmer (Dec. 9, 2011). With this letter we attached 
a PDF Portfolio that included SEACC’s Informal Request for Review of APDES AK0043206 
and Statement in Support of Request; Director Bonnet’s response, which stayed the permit’s 
effective date and extended the EPA- issued permit AK00432006 (2005); our follow up letter to 
the Director; and, a letter from Dr. David M. Chambers of the Center for Science in Public 
Participation that identified demonstrated treatment technology, approved by ADEC and EPA, 
that eliminate the necessity for mixing zones containing toxic levels of pollutants in Hawk Inlet.    

 
The DEIS did not identify or evaluate this “flow augmentation” alternative to direct 

discharges from the tailings dump, with associated mixing zone, into Hawk Inlet, or the potential 
for this alternative treatment approach to mitigate adverse environmental consequences from the 
continuous discharge and loading of pollutants into Hawk Inlet.  In addition,  because the 
discussion in the DEIS at 3.5.2 with regard to current regulation of wastewater discharged into 
Hawk Inlet is inaccurate, we submit all of the above-referenced documents and request they be 
incorporated into the Corps of Engineers project planning record for this permit.       

 
Another inadequacy of the Forest Service’s DEIS is its discussion of mitigation when 

defining the scope of the proposed action, discussing alternatives to the proposed action, as well 
as consequences of those alternatives.  See 40 C.F.R. §§ 1508.25(b), 1502.14(f), and 1502.16(h).  
The lack of a reasonably complete discussion of possible mitigation measures or mitigation 
alternatives to prevent or minimize adverse impacts on Monument values, particularly the 
irreparable loss of customary and traditional uses by Angoon and Hoonah residents and the Auk 
Kwaan of Juneau of  Hawk Inlet/Greens Creek in this DEIS undermines the “action-forcing” 
function of NEPA.   

 
CEQ regulations implementing NEPA define “mitigation” as including “[c]ompensating for 

the impact by replacing or providing substitute resources or environments.”  40 C.F.R. § 
1508.20(e).  As the Corps of Engineers recognizes, mitigation is an important aspect of its 
review and balancing process during its public interest review of the draft permit.  See 33 C.F.R. 
§ 320.4(r).  We urge the Corps of Engineers to consult directly with the federally recognized 
Tribal governments in Angoon and Hoonah about reasonable and justified compensation 
packages for the irreversible impacts to their customary and traditional uses of Hawk Inlet and 
the surrounding lands from past, present, and reasonably foreseeable future development of the 
Greens Creek Mine.  Because two of the action alternatives (C and D) could also adversely affect 
the land surrounding Young Bay, the Forest Service should also consult with the Auk Kwaan, 
the original occupants in Juneau.1

                                                 
1 While the DEIS references Goldschmidt and Haas (1998),  a reprint of the authors’ 1946 Report by the 

Sealaska Heritage Institute and University of Washington Press as Haa Aani, Our Land: Tlingit and Haida Land 
Rights and Use. Possessory Rights of the Natives of Southeastern Alaska, Tetra Tech apparently didn’t read the 
report.   According to this study, “The natives of Juneau . . . include in their territory Hawk Inlet and the whole of 

 These packages should be disclosed and evaluated in a 
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supplemental DEIS.   Appropriate compensation could include Hecla funding completion of the 
Thayer Creek hydro project for Angoon, funding the connection of Hoonah to the intertie that 
was extended to the Greens Creek Mine several years ago, and additional cleanup of the 1989 
concentrate spill at the ore loading facility.    

 
Compounding the problems noted above is the Juneau-centric focus of the so-called 

socioeconomic analysis in the DEIS.2

Another example of the inadequacy of the DEIS analysis is the lack of an accurate 
description of the physical characteristics and stream habitat conditions for Tributary Creek.  The 
DEIS does not disclose the significant influence of this stream’s riffle and pool complexes on its 
habitat values.  See DEIS at 3-81, 3-82.

  This constricted analysis prevents the Forest Service from 
fulfilling its obligation to identify and address the social, health, and environmental effects of 
this proposal borne disproportionately by both the Angoon and Hoonah communities.    

 

3  This is critical information because, under the Section 
404(b)(1) guidelines, the Corps of Engineers should attempt to avoid damaging special aquatic 
sites, including riffle and pool complexes.  See 40 CFR §§ 230.3(q-1), 230.10(a)(3), 230.45.  The 
failure to disclose and evaluate the effects of the alternatives on Tributary Creek’s riffle and pool 
complexes violates NEPA and the Clean Water Act’s Section 404(b)(1) guidelines.  Again, 
preparation of a supplemental DEIS for public comment is required that contains this vital 
information and analysis.  

 
  Given its responsibilities under NEPA as a cooperating agency, we would have hoped that 

the information disclosed and analyzed in the DEIS would be sufficient to support the Corps of 
Engineer’s decisionmaking processes.  Given the inadequacies of the DEIS, we urge the Corps of 
Engineers to inform the Forest Service of the need to supplement the DEIS.   

 
Thank you for your attention to these comments.   
 
Best Regards 
 

 
 
Buck Lindekugel 
Grassroots Attorney   
 

 
                                                                                                                                                             

Mansfield Peninsula.”  Id. at 37.  The section describing the territory of the Auk (Juneau) and Taku (Douglas) also 
cites a map by Krause that identifies “the only villages in Auk territory besides the city of Juneau are on Young Bay 
on Admiralty Island and on the mainland at Swanson Harbor.”   Id. 

2 SEACC’s submits for the record Power, The Role of Metal Mining in the Alaskan Economy (2002).  
3 See 2008 Aquatic Biomonitoring Report 

(http://www.adfg.alaska.gov/static/home/library/pdfs/habitat/09_02.pdf). The most recent version of this report also 
mentions that samples were collected from riffle areas 
(http://dnr.alaska.gov/mlw/mining/largemine/greenscreek/pdf/gc2011bio.pdf). 
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ATTACHMENTS TO SEACC’S COMMENTS 
ON POA-1988-0269-2 Hawk Inlet  

JUNE 4, 2012 
 
The documents listed below were combined into a PDF Portfolio and submitted with our 

comments on POA-1988-0269-2.   
 
1. Power, The Role of Metal Mining in the Alaskan Economy (2002) 

 
2. Letter from SEACC to Monument Ranger VanOrmer (Dec. 9, 2011). 
 
3. SEACC’s Informal Request for Review of APDES AK0043206  (Oct. 13, 2011) 

 
4.  SEACC’s Statement in Support of Request for Informal Review (Oct. 13, 2011 

 
5. Director Bonnet’s response to SEACC (Oct. 28, 2011) 
 
6. Letter from Dr. David M. Chambers of the Center for Science in Public Participation to 

SEACC (Nov. 18, 2011) 
 
7. Letter from SEACC to ADEC APDES WWP Manager Morgan (Dec. 8, 2011) 
 
8. Memo from Timothy, ADF&G Southeast Regional Supervisor (Sept. 26, 2011)(detailing 

observed leaching from legacy production rock at Site C into Greens Creek) 
 
9. Letter from Archibald, SEACC to Grant, ADEC (Sept. 14, 2011)(SEACC’s Nominations 

for 303d Listing) 
 
10. ADEC’s 11-11-11 Response to CORMIX Modeling PRR at 19; see also ADEC’s 12-23-

11 Response to 2nd CORMIX Modeling PRR 
 
11. ADEC’s 12-23-11 Response to 2nd CORMIX Modeling PRR 
 


